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In The Court of Smt. Priyanka Saikia, Munsiff No. 2, 

Sonitpur, Tezpur 

 
Misc(J) Case No. 184/2022  

(I/C Title Suit No. 31/2022) 

Md. Joynal Abdin –vs- State of Assam and ors 

 

29.07.2022   

 Misc (J) Case is registered. 

 I have already heard learned counsel appearing for 

both sides. 

 This instant petition 1496/2022 dated 29.07.2022 has 

filed by the petitioner under Order VI Rule 17 of the CPC 

with a prayer for amending the plaint. 

 Today, I am going to dispose of this instant Misc (J) 

case. 

 The learned advocate for petitioner submitted that 

petitioner filed the main suit i.e.  Title Suit No.31/2022 for 

declaration of Right, Title and possession of the suit land 

and for injunction restraining the opposite parties from 

taking forcible possession of the suit land and for 

permanent injunction. That while preparing the petition for 

taking necessary steps in Title Suit No. 31/2022, it is found 

that due to typographical mistake the word “Ninety Two” 

has been wrongly typed in place of “Fourty Eight” in the 

different paragraphs of the plaint, whereas the numerical 

figure was correctly typed as 48. That for proper 

adjudication of the suit the word “Fourty Eight” ought to be 
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corrected in place of the word “Ninety Two” in various 

paragraphs. 

 The petitioner further stated that if the petition is not 

allowed as sought for than the petitioners shall suffer 

irreparable loss and injury. 

 The opposite party side raised no objection. 

 Heard the both sides. 

 Perused the case record. 

 On perusal of the pleadings and submission it 

appears that the proposed amendment prayed for by the 

petitioner has its foundation in his plaint.  

 It is a settled position of law that while considering 

the prayer for amendment of the pleading the Court is not 

supposed to go into the merits of the facts proposed to be 

brought in by way of amendment.  

 Considering all I deem it fit and proper to go through 

the provision of order VI Rule 17 of CPC also perused the 

case record of main suit.  

 Order VI Rule 17 provides that the Court may at any 

stage of the proceedings allow either party to alter his 

pleadings in such manner and on such terms as may be 

just, and all such amendments shall be made as may be 

necessary for the purpose of determining the real question 

in controversy between the parties: provided that no 

application for amendment, unless the Court comes to the 

conclusion that in spite of due diligence, the party could 

not have raised the matter before the commencement of 

trial. 
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 On perusal of the pleadings and submission it 

appears that the proposed amendment prayed for by the 

petitioner has its foundation in his plaint. Moreover, if the 

prayer for amendment is allowed it will only facilitate the 

effective adjudication of this case. It will also not cause any 

prejudice to the opposite parties as they will get ample 

opportunity to dislodge the case of the plaintiff by way of 

cross examination and evidence.  

 Considering all the aspects in entirety, the prayer of 

the petitioner for amendment of the plaint is allowed. 

 Accordingly, Misc (J) case is disposed of on contest. 


